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RESOLUTION NO. 68-14 

RESOLU'J,ION OF THE COUNCIL 
of 

CITY OF HOOD RIVER, OREGON 

PREAJ1BLE: 

WHEREAS, THE CITY OF HOOD RIVER (OREGON) 

is a plaintiff in one or more lawsuits instituted by it under 

federal antitrust laws, which lawsuits are commonly described 

as the West Coast Pipe Cases; and 

WHEREAS, it has entered into an agreement, known 

as Western Associated Pipe Plaintiffs Organization, with other 

public agencies who are also plaintiffs in the same litigation, 

which agreement provides for the equitable sharing of costs of 

litigation and recoveries made as a result of litigation or 

compromise thereof; and 

WHEREAS, such agreement provides for the retention 

of special legal counsel and the agreement has been implemented. 

by the employment of the law firm of FERGUSON & BURDELL of 

Seattle, Washington; and 

WHEREAS, said special counsel and the defendant, 

American Pipe & Construction Co., of Monterey Park, California, 

have reached agreement on the terms of a settlement and compro-

mise which will sati�factorily terminate this litigation, as 

are more fully set out in the attached document entitled 

MEMOR}\NDUJ\l OF' UNDT�RSTANDING FOR SET'l1LEMENT OF WEST COAST PIPE 

CASES }JB11 \·rE:F�1 J.\LI1 PI:f-\.II\?_L1IF:;i s l\I\JD J\}·lERICl\I'-1 PIJ?l� D cm,:sTncc:::·I mT 

and 

WHEREAS, U:e terms embodied in the MEMOR.Z\NDUi'-1 OF 

UNDERf;· T.�:I ::.::·c ha-vc been approved by legal counsel for this 

co� 
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agency and he recommends acceptance thereof as being in the 

best interests of this agency; and 

WHEREAS, such memorandum of understanding provides 

for the payment to this agency of a pro rata share of the 

settlement amount of Eight Million, Five Hundred Thousand Dollar& 

($8,500,000.00) and interest over a period of seven (7) years; 

NOW THEREFORE, BE IT RESOLVED THAT: 

1. The MEMORlH.JDUM OF UNDERSTANDING FOR SETTLEMENT 

OF WEST COAST PIPE CASES BET1-'1EEN ALL PLAINTIFFS AND .A11ERICAN 

PIPE & CONSTRUCTION CO., a copy of which is hereto attached 

as Exhibit I, is hereby adopted, ratified and confirmed. 

2. The City Recorder of this 

agency is hereby authorized to sign the release of claim against 

the defendant, attached hereto as Exhibit II, as the official 

act of this agency. 

3. The law firm of Ferguson & Burdell, special 

ciounsel retained by Western Associated Pip� Plaintiffs Organiza

tion, is hereby authorized by this agency to enter into a 

stipulation dismissing this litigatiofi with prejudice and 

without costs in the form and manner as provided in Exhibit III 

hereto attached. 

Adopted.this cyl-1'_ day of 

Attest: . . �-/2 �d��=-::c.........------
B. A. Erickson 
City Recorder 

p. 2, Resolution 

December , 1968. 
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1'ilil"i0Ki\.NDUY1 OF UNDERSTANDI?\G FOR SETTLEriliI\1 OF WEST COAST PIPE 

CASES BETtvEEN ALL PL..A..IN"TIFFS A1':l) Ai"iliRICA;:i; PIPE AND CONSTRUCTION 

COHPAi\lY 

Parties: 

The parties to this me�orandu.m of understanding are the 

Western A�sociation of Pipe Plaintiff�' Organization, hereafter 

referred to as "WAPPO", and American Pipe and Construction 

Company, hereafter referred to as "American." 

Amount to be Paid: 

American agrees to pay to the fiscal agent designated by 

WAPPO the sum of eight million five hundred thousand dollars 

($8,500,000) payable as follows, to wit: 

The sum of one million two hundred fifteen thousand two 

hundred dollars ($1,215,200) on or before January 1, 1969, to 

the fiscal agent designated by WAP?O which said sum shall be 

placed in either an interest-bearing savings account or in the 

purchase of a certificate of deposit at the option of WAPPO and 

which is to be returned to American in the event of a failure 

to consummate this_ settlement within nine months of the date 

hereof. Said fiscal agent shall not distribute the sum of one 

million two hundred fifteen thousand two hundred dollars 

($1,215,200) to-the plaintiffs until the- fiscal agent has received, - I 
certified copies of the orders of dismissal of all WAPPO Pipe Cassps. 

American further agrees on or before January 1, 1969 '.:O 

deliver to said fiscal agent its promissory note in the SU.Tl of 

seven-millton b�o hundred eight-four thousand eight h-u11C.r2d 

dollars ($7,284,800) payable to the order of said fiscal agent i 

at iL. address· in installments as shown on Exhibit 11 A" 2.1-_c: bearin:;! 
i 

interest at the rate of five percent (5%) per annum on thE i 

declining balances of said note, said interest to be 

EXHIBIT I, p. 1 of 5 
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tl1e sa:r:e t�rne princi?al p2)'i::ei-�t.s &re 1--eq-c.irecl to be rn.s.de here ..,,. 

tll'"':.G.2I" ,. Said note shall fu�ther provide that if any interest 

is not naid as it beco�es ��e- it shall be added to the nrincipal . ; . 
and bear a like rate of interest� Said note shall further 

provide that if any payment of either principal or interest 

is not made as it becomes due, the entire balance of said note 

remaining unpaid shall beco�e and be �mrr.ediately due and payable. 

Said note shall also reserve to American the right to make pay

ments on account of principal or interest in advance of their 

due date without penalty. Said note shall further provide 

that in the event an action is co���e2ced to collect said note 
" 

or ar..y part thereof, there sh2.ll be added to the judgment for 

any principal or in�erest found by the court to be due such 
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jurisdiction of said cause sh&ll see2· reasonable, said attorneys' 

&7;��:r..�-� fees to be due on the filing of a co2plaint. 
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A::ierican by December 16, 1968 shall provide WAPPO with copies 

of any c::;:,.d al 1 z.greer..ents o:: &r.1end.r12:::-:.ts thereto with creditors 

of American which authorizes the performance of this 

Gcillor2nd�� of urrderstandinQ and shall be-in form a�d substance - u. 

satisfactory to counsel for WA??O . 

,\r1,-.-,.:7 "'; �G- c. .J-'h.-, -'- .!• \7..:--;-! --..- 7��;: .. ,.,,, r-c• .!.--.,.,,jr,o • ••... c ... ,,..cc..-i Ci.orecs L .. c.L.. .L'C .',.L-.:. �J.:..0\.:..._,.._. Sl:t1.-D 2..:,..,lSLc.,.--'-- in 
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t :Li:J,.-�2 ::-ec� tl :..:::-2 .. 

Am2rican and its attorneys 2sr�e that the appeal of a 

cax?ayer against the City of Sr.::.r1 Diego sl-12 .. ll ., .. . . -02 a:.s:-:..�s.:;c_:.c.. 

·b,1 n°cc.�b 0- 1o� ,0v�8 c�'il� .I _,,,..__. �J,.J.. .. ...,__.._ - , --...1 , .. __ I...,:. 
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1 City 2nd County of San Francisco, and all o �c11er p2r;.c.ing motions 

2 and challenges in the Western ?i_pe Cases. 

3 PJ,.rr..eric2..11 and its attorneys 2gree to e}:ecute & covenant in 

4 ;, a form satisfactory 

� ii 
to WAPl"JO covenanting that AI:-:.2:::-ican and its 
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attorneys shall not further attack in any manner the validity 

of Wl>.PPO and the selection of special couns·e1 by the State of 

Califo:::-nia. 

Each plaintiff that is a signatory to WAPPO shall release 

its claim against Arn.erican, and special counsel for WAPPO 

shall stipulate to dismissal with prejudice and without costs 

of its action against American. 

Protective Order: 

No person attending the-meeting between counsel on November 

20 and 21, 1968 concerning the subject matter of tqis memorandum 

·of understanding shall divulge the nature thereof nor of any 

of the subjects discussed thereat to any person w:.1.ose 

17 ii responsibilities or duties ;:o one or more of the parties herein· 

l 8 \I " - · · , h , 7 ,.1 •· • - d -- 1 co noc require tnat e oe consu_teu concerning o:::- inrorrne or 
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said discussions in order for one or more of said parties to 

t.s.ke action ·with respect to ar:y of the subjects discussed on 

s2..id dates, and no officer, employee or agent of any of the 

parties hereto shall disclose 2ny of the aforesaid subjects to 

any other person' whose responsibilities .or duties to one or 
,... , . , - .. , , .. more or tne parties ao not require sucn otner person to nave 

. .., ,:, ·.c h , . 
knOWL2uge OL SUC. SUDJ2CtS in orcer for one- or �ore of said 

26 :: oarties to take action with resoect thereto, until: 
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Cons���2..tion of Settle�ent: 

��e settlement herei� re�arrcd to resulted fro� discussiocs 
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�b2£0::-2 t:.l1e I -Ioi1orable l'-'I2.rti:� Pc�1·1cc.: co:1cl1-1d2d 011 Xovei:-jJ2r ') ·1 - - ' 1968 

lll S2.tl Diego, Califor�ia. 

Co1.:nsel for tl1e pc�1:ti2s he�eto e2.cl1 ag:r..--ee to reco:rJ.;.12i1d in 

good f2ith, without qualificacion, 2nd with full me2su:ce of 

sup?□rt, the settlement set forth herein to their respective 

client or clients, it being understood thit ratification by 

such clients �s necessary. 

In consideration of the payment of the settlement amount 

set forth in this memorand�m of �nderstanaing, plaintiffs 

shall deliver to ACTerican duly executed releases and stipulations 

to dismiss 2s a.bove provided, together with duly adopted and 

certified resolutions or equivalent document� ratifying and 

confirming this settle�2nt. 

.American. agrees to furnish WAPPO witn ce:::-tified co�)ies of 

.,_-: -.- ,...-: ... ., ..!- ..: f A .-..-,-��r-- u..; '.::I. ...,":'"""i, C ' 1--- �r, .._ 7•0- Co- .-.� l
s Lne .J.. esv.LUL...L0::1 0 me::.;,, .L'--C.H J.. ..._pc C.L.G Oll.S ...,.,_ u.__ L.. ..... u ,:,-;;c.. •• y 

boc:-~a' o-r= di-,...e� -'-o-,...� �na' ce·~-;--1 .C -'.:::.a1 co.,.,-,,.,s o.c 
�1-,,::, r0so7,--:--ion o -'= 

....._...._ ..._ _ ..... \,,... L -'--'.::>
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C..1..,. -'- ....,_.,;._..1-"--
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7">• 1· ·. . ) - ' . . ' . 7 ,.. ,.., d · · uiego ir:ig2..tio:1 au"t:nor:.zi:-;.g .. � .. rc�2ric2:: s orr:!..cers c..n · act:o:r-neys 

to Iake tnis settle2ent. 

'J:'l-!.e docLL.u.ents· referred. to sh2.11 be in such fcr::u 2s shall be 

c..greed to be-::1:vee:1 �-'7APPO 2.r-id "'".6 ... ri.12:cican. 

E},:,2c�.1..:.t 2-o� ,... . 'f 4 o::: ·::nis X2mor 2-r...C. t:!'�1..: 

1nis m.eu,orandurn of understanding rnay be e.x2cuted :.n 2.ny 

nu�oer of counterp2rts with like effect as if all signatures 

were en. the origi�2.l. 
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April 1, 1969 

July l, 1969 

October l, 1969 

Ja:.-ii..lary 1, 1970 

P�;?:cil 1, 1970 

July 1, 1970 

J.s.rmary 1, 1971 

July 1, 1971 

Ja;:-ma:::-y l, 1972 

July 1, 1972 

Jaauary 1, 1973 

J--1y 1 u� ' 1973 

January l, 197l} 

July 1, 197� 

January 1, 

(' \ 
{ / .\'-�� f, \.\J \ 

r/ -.J J 
- \ 

' ' \ 
-:,,/\ 

' . \:·� / ...... . ', \--.::· \ '\.:-..;. \ __ ./ 
\.,~ 

EXHIBIT I 
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1975 

Total 

EX�II�SIT 1: .\ II 
_...,_ 

$7 ? 7 � ?,'\/\ 
1 -,-L.J;-VU 

505,C:C0 

505,800 

505,800 

505,800 

505,800 

505,800 

472,300 

472,300 

L�72,300 

L:-72,300 

L .. 7? . -:, 00 .i - ' ...J 

472,300 

L�72,300 

472,300 

L:-71,600 

$8,500,000 
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RELEASE OF AMERICAN PIPE & CONSTRUCTION CO. 

1. This release is executed in favor of and for 

the benefit of American Pipe & Construction Co., a California 

corporation, together with its subsidiary and affiliated com

panies and the present and former officers, directors, employees 

and agents of American Pipe & Construction Co. and its sub

sidiary and affiliated companies, including successors by merger, 

the heirs, representatives, executors, administrators, succes-

sors and assigns thereof (hereinafter designated as "American"). 

RIVER 

2. This release is executed by CITY OF HOOD 

hereinafter designated as "Releasor." 

3. This release concerns and relates to the 

following products and services manufactured or supplied by 

American: concrete or steel pipe or any other products or 

services associated with the construction of pipelines and 

other installations utilizing concrete or steel pipe, including 

by way of ill�stration only and without limiting the generality 

of the foregoing, the lining or coating of new pipe, the 

rehabilitation of used pipe, both in place and elsewhere, 

pipe lining materi.als such as "Arnerplate,". either separately 

or as a constituent part of pipe manufactured by American or 

others, and "specials'' such as manhole pipe �nd fittings manu-

factured, sold by or supplied by American· (hereinafter desig

nated "pipe products"). 

page 1, Release 
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4. The period of time covered by this release is 

prior to January 1, 1969, but includes nevertheless any 

transactions between American and Releasor either directly or 

indirectly which transactions are still pending as of January 1, 

1969. 

5 .  For and in consideration of the sum of One 

Dollar ($1.00) and other valuable consideration paid by 

American to Releasor, the receipt of which is hereby acknow

ledged, Releasor hereby forever releases, discharges and acquits 

American of and from each, every and all claims, controversies, 

actions, causes of action, obligations or liabilities of any 

nature whatsoever, now or hereafter known, suspected or claimed, 

which Releasor or any of its agents ever had, now has or here

after can, shall or may have or allege against American based 

upon allegations of conspiracy, collusion, monopoly or 

attempted monopoly, which might be asserted under the Clayton 

Act (15  use, §§15 and 26), or under any other state or federal 

antitrust trade _regulation or ,1imilar law giving rights to 

relief under the same or similar circumstances; and in connectio 

with the foregoing only, Releasor expressly waives the provision 

of Section 1 5 42 of.the Civil Code of the State of California, 

reading: 

"1542. (Certain Claims Nbt Affected by 
G�neral Release.) A general-release does 
not extenct to claims which the creditor 
does not know or suspect to exist in his 
favor at the time of executing the release, 
which if known by him must have materially 
affected his settlement with the-debtor." 

page 2, Release 
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7 .  Releasor warrants that the persons executing 

this document on behalf of Releasor are fully authorized so to 

do and Releasor makes such warranty in full knowledge that 

Releasee has no independent knowledge of the authority or lack 

thereof of such persons but is relying upon Releasor ' s  warranty . 

8 .  Any claim, action or controversy concerning 

this release shall be determined under the laws of the State 

of California. 

IN WITNESS WHEREOF, Releasor has caused this 

release to be executed this 
�r"tl 
L day of December _______ , 1 9  68 . 
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CITY OF HOOD __ R _IVER 
(Full name of Releasor) 

A 
By � ,4 c::L__-

B .  A .  
0

Er ickson 
Office City Re corder 

Attes ting Witness  r. lj/_ � 'F 
Office Pre s ident of the Council  
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FERGUSON & BURDELL 
9 2 9 Lo�J c:°l_ll B lJ. i l d:i_ ns 
Se attle , Washin0ton 9 8 1 0 1  
ViAin  2 - 1  7 LL 

UNI TED STATES DI STRI CT COURT 

WES'I'ERN DISTRI CT OF WJlaSHINGTON, SOUTHERN DIVISION 
DI STRI CT OF OREGON 
NORTHERN D I STRICT OF CAL I FORN I A  
CENTRAL DI STRICT OF CALI FORN I A  
SOUTHERN DI STRI CT OF CAL I FORNIJ\ 

STATE OF WASHINGTON, et al. 
v. 

AMERI CAN PIPE AND CONSTRUCTION 
CO. , et al. 

STATE OF OREGON , et al. 
v .  

AlViE RICAN PI PE  AND CONS 'l1RUCTI ON 
co. , et al. 

TtIE S'l'ATE OF CALI FORN I A ;  et al. 
v .  

AME RI CAN PI PE AND CONSTRUCTION 
CO. , et  al. 

'l7HE CITY OF LOS Ai.sJGELES , et al. 
v :  

AES RI CAN PIPE ·Al�D COL'JSTRUCTION 
CO. , et al . 

CITY . OF SAN DIEGO, et al. 
v .  

AME RI CJ\_N PIPE AND CONSTRUCTI Oi'•J 
CO. , et a l .  

C. A. No. 3 1 5 7, W. D. Wash . ,  
S. Div. 

C. A. No. 6 5 - 266 and related 
pipe case in the D .  of Ore. 
bearing C. A. No. 65 - 299 

C. A .  No . 4 3 4 0 3  and related 
pipe cases "in the N .  D. oi: 
Cali f. bearing C. A. Nos. 
4 3 4 0 6 - 4 3 4 0 7 ,  4 3 7 5 2- 4 3 7 5 4 ,  
and 4 5 0 0 1  

C. A. No. 65 -9 1 1  and related 
pipe cases in the C . D. of 
Calif. bearing C. A. Nos . 
6 5 -9 1 3, 65 -9 1 4, 66 -65 5 , 66-65 �, 
66-658 ,  and 66- 1 0 2 4  

C. A .  No. 3 396 and related 
pipe case s in the S. D. of 
Calif. bearing C. A. Nos . 
3 5 25 and 3 5 2 8  

Title  of Ple ading : STI PULATION AND ORDER · OF DISMISSAL , 
1\1.L NAr,lED ACTIONS  

Dl,TED 

Fr::ti C U S O I-.J ['< f.: U t� l) !·'. L L  

0 2. J  LOC,',f; r; U ; !.... U I ,•{ �> 

J.;;,_AT1' L i� .  W,\ .:; J ! ,  l);J t O l  

l-1A!U :i • 1 7 1  I 
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S 'I'I PULl\TION j\!'JD ORDER OF D I SI-lI S SJ\L , 
l\LL NAJ"iED l\CCJ : C)i_,TS 

I t  is hereby s tipulated by and between the above-

named plaintiffs,  actin;- through their special counsel, 

Ferguson & Burdell , and the defendant Al-:-terican Pipe and Con-

struction Co . ,  acting through its counsel , that the actions 

above named may - be dismissed with pre�udice as to the defendant 

American Pipe and Construction Co., each party shall bear its 

own cost . 

� 

cause sh01.-1n, 

DATED : 

FERGUSON & BURDELL 

By :  
Attorneys for 1·n\PP 0  plaintiffs  

George W.  Jansen 
James 0. Sullivan 
Wayne M .  Pitluck 
Paul B. i:,7e11s 
PROCOPIO , COB:Y , HARGRE AVES AND 

S AVITCH 

By : 

ORDER 

Attorneys for defendant, 
American Pipe and Construction 
Co. 

Upon ·hearing iri open · court, and there being good 

IT I S  HEREBY ORDERED that the above designated 

acti ohs 2 re h e reby d i smi s s e d  wi th pre j ud i ce a s  to the defenc} ant 

America.n Pipe and Cons truction Co . ,  each party to bear its own 

cos t . .  

Dl\'J'ED : 
U .  S .  D i s tri ct  Judge 

Ff:: ri G l ' �.;o ;-; C :  n u : � r) :_�LL 
(>;1,l t.o ·:,; 1\ l i  !l�J ! Lfl!� : : ;  

v ::ATTL �: .  v::.·: t1 . fl G ! (; !  

tli\ l ! l  : \  • t •; j ! 


